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JUDGMENT 

1.  In this case accused Sri Raj Kamal Rejak @ Rezak is put for 

trial for allegation of charge u/s 376/511 of the IPC.  

2.  The facts leading to institution of this case, according to the 

FIR in brief is that on or about 2 p.m. of 20-04-2011 the accused tried 

to commit rape upon the 6 years old minor daughter of informant Sri 

IN THE COURT OF SESSIONS JUDGE, SONITPUR AT TEZPUR 
 

 
SESSIONS CASE NO.         :-     286 of 2016 

(Under Section 376/511 of the IPC, 
arising out of G.R. Case No.  773/11) 
 

Present      :- Sri Ashok Kumar Borah, AJS 
Sessions Judge, Sonitpur 
Tezpur 
 

Prosecutor  :- State of Assam 

         -vs- 
Accused 
 

:- 1Sri Raj Kamal Rejak @ Rezak 
Son of  Sri Dinesh Naitha 
Resident of Vill Bahbari 
Police Station – Tezpur, 
Dist:- Sonitpur, Assam.   
 

Date of framing Charge :- 04/11/2016. 
 
 

Date of Recording Evidence :- 18/11/2016 & 25/07/2017  

     
  
 

Date of Argument :- 25/07/2017.  
  
 

Date of Judgment :- 25/07/2017.  
  
 

Counsel for the Prosecution :- Mr. Munin Ch. Baruah 
Public prosecutor 
Sonitpur. 
 

Counsel for Accused :- Mr. R.R. Kalita, Legal Aid counsel.  
 
 



Page 2 of 8 

 

Sessions Case No. 286 of 2016 Page 2 

 

Bablu Rajowar in the house of Dipali Rangpi who resides in the rented 

premises of their village. While the victim girl raised alarm accused fled 

away.  Hence, this prosecution case. The ejahar was filed by informant 

Bablu Rajowar before Tezpur Police Station which was registered as 

Tezpur PS Case No. 375/11, u/s 376/311 of the IPC.  

3.   After completion of usual investigation, the O/C Tezpur Police 

Station sent up the case for trial against the accused Sri Raj Kamal 

Rajak u/s 376/511 of IPC.   

4. On being appeared the accused person before this Court,  after 

hearing both parties, framed charge against the accused Sri Raj Kamal 

Rajak u/s 376/511 of IPC.  Particulars of the charge were read over, 

explained to the accused to which he pleaded not guilty and claimed to 

be tried.  

5.   To substantiate the case prosecution examined five numbers of 

witnesses. Learned counsel for the accused submitted to close the 

evidence on the ground that neither the complainant nor the victim or 

any other material witnesses would reveal any of the ingredients of 

alleged offence as such, it would be futile to examine the other 

witnesses.  I have also heard the learned Special Public Prosecutor, 

Sonitpur who also conceded. On close scrutiny of the statement of the 

complainant, victim and other most material witnesses, I think that 

none of the witnesses has supported the prosecution case against the 

accused. As such, even if examined the other witnesses, prosecution 

case would not develop.   

Speedy trial is the right of the accused person. As such, the 

prosecution evidence is closed. Statement of the accused is recorded 

u/s 313 Cr.P.C. All the allegations made against the accused and the 

evidence appears against the accused are put before him for his 

explanation where he denied the allegation and declined to adduce 

defence evidence. 
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6.  I have also heard the argument put forward by the learned 

counsels of both sides.   

7.  The points for decision in this case are that -   

(2) “Whether the accused on last 20-04-2011 at about 2 

pm. At Nijbahbari under Tezpur Police station, attempted 

to commit rape on Miss X and  thereby committed an 

offence punishable u/s 376/511 of the IPC?  

 

Reasons, Decisions and reason for decision. 

8. To arrive at the judicial decision, let me appreciate the 

evidence on record. 

9. PW 1, Dr. Achinta Kr. Baruah deposed that on 21-04-2011 he 

was working as Medical & Health Officer-1 in the Kanaklata Civil 

Hospital, Tezpur and on that day at about 11 a.m.  he examined victim 

girl Miss Disha Rajowar, 6 years, D/O Bablu Rajowar of village Nij 

Bahbari, PS -Tezpur, in reference to Tezpur PS Case No. 375/11 u/s 

376/511 of the IPC, on being escorted and identified by Woman Home 

Guard Niru Borah.  On examination he  found the following: 

  Height – 3½ ft, Weight – 15 kg. Secondary sexual 

character- breast not developed. Pubic and axillary hair absent. Vulva 

and vagina healthy. No injury found and no history of sexual assault. 

X-ray of the wrist, elbow and iliac crest advised but no report is 

available.  

Opinion: 

 No sign of rape found on the body.  

   Ext. 1 is the Medical Report and Ext. 1(1) is his signature.              

10. PW 2 Sri Bablu Rajowar, who is the complainant of this case, 

stated that at the time of incident he does not know the accused but 

lateron he knows the accused. Ext. 2 is the ejahar and Ext. 2(1) is his 
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signature. in fact the ejahar was written by some other person. From 

public side he was asked to put his signature so he put his signature in 

the ejahar.  In fact he does not know about the incident. Local public 

asked him that he being guardian of the victim girl, advised him to 

lodge the ejahar. At the relevant time, the age of her victim daughter 

was about 8 years.    

11.  PW 3 Smt. Aijani Rajowar stated that mother of the victim 

stated that she came to know about the incident when she arrived at 

house after completion of her day labour. Local public called her 

husband and forced him to put signature in a letter. In fact no such 

incident took place as alleged. She does not know about the alleged 

incident.    

 In cross-examination she admitted that battalion personnel 

were used to visit their rented house. The villagers on suspect insist 

her husband to file the case.  

12. PW 4 Smti Dipali Rongpi stated that the complainant and his 

family reside in her rented house. As she had been operated during 

that time so the wife of the complainant helped her as a domestic 

helper.  At the relevant time she was taking bath and suddenly she 

heard a shouting of mother of the victim. Then victim’s mother came 

out on suspect that somebody committed some misdeed to her 

daughter. She knows the accused. Other than that she knows nothing.  

   In cross-examination, she admitted that accused being the IV 

grade employee of their battalion so she knows him. Though the 

accused visited their house earlier but on that day the accused did not 

visit their house.     

13.   PW 5, the victim Miss “X” examined after making enquiry as to 

her intelligence and ability to give rational answers. She stated that the 

incident took place about 2/3 years ago. She even not known the 

accused person who is present is dock. She also stated that no any 

such incident took place, as such she has nothing to say.  
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14.  These much is the evidence of the prosecution case.   

15.   Since the case is charged u/s 376 read with section 511 of the 

IPC, therefore, the prosecution is to prove that accused attempted to 

commit rape upon the victim.  

16.  It has been held in Rex Vs. Lloyed, that-  “Inorder to find the 

prisoner guilty of an assault with intent to commit a rape, you must be 

satisfied that the prisoner. When he laid hold of the  prosecutrix, not 

only desired to gratify his passions upon her person, but that he 

intended to do so at all events and notwithstanding any resistance on 

her part. We velieve that in this country indecent assaults are often 

magnified into attempts at rape, and even more often into rape itself ; 

and we think a conviction of an attempt at rape ought not to be 

arrived at, unless the Court be satisfied that the conduct of the 

accused indicated a determination to gratify his passions at all events, 

and inspite of all resistance. In the present case, having regard to the 

medical evidence, and to the varying statements made at different 

times by the complainant, we find it impossible to palce entire reliance 

upon her statement; and, as to the extent of the violence to which she 

was subjected, there is no evidence except her own statement. The 

Sessions Court has not believed her allegation that penetration took 

place, and has consequently refused to convict the prisoner of rape. 

We feel a similar hesitation in coming to the conclusion, on the 

complainant’s unsupported statement, that the prisoner’s conduct 

amounted to an attempt to commit rape. He seems to have desisted 

before he was interrupted ; and no evidence has been given to show 

that the complainant’s person showed marks of violence nor that the 

clothes, either of the complainant or the prisoner showed any stains 

which would indicate to what point the prisoner’s criminality had 

proceeded. 

17.      Here in the present case, the most vital witness is the victim. 

The PW 5, the victim stated that the incident took place about 2/3 

years ago. She even not known the accused person who is present is 
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dock. She further stated that no any such incident took place, as such 

she has nothing to say. Thereby the prosecutrix herself gives good bye 

to the prosecution case. The other material witness is PW 2, the 

complainant, who stated that at the time of incident he does not know 

the accused but lateron he knows the accused. Ext. 2 is the ejahar and 

Ext. 2(1) is his signature. In fact the ejahar was written by some other 

person. From public side he was asked to put his signature so he put 

his signature in the ejahar.  In fact he does not know about the 

incident. Local public asked him that he being guardian of the victim 

girl, advised him to lodge the ejahar. So, he filed the ejahar. 

Therefore, it appears that the complainant has not supported the 

prosecution case. PW 3, mother of the victim who deposed that that 

she came to know about the incident when she arrived at house after 

completion of her day labour. Local public called her husband and 

forced him to put signature in a letter. In fact no such incident took 

place as alleged. She does not know about the alleged incident. 

Similarly the other independent witness PW 4 has not at all supported 

the prosecution case. She stated that the complainant and his family 

reside in her rented house. As she had been operated during that time 

so the wife of the complainant helped her as a domestic helper.  At the 

relevant time she was taking bath and suddenly she heard a shouting 

of mother of the victim. Then victim’s mother came out on suspect 

that somebody committed some misdeed to her daughter. She knows 

the accused. Other than that she knows nothing.  In cross-

examination, she admitted that accused being the IV grade employee 

of their battalion so she knows him. Though the accused visited their 

house earlier but on that day the accused did not visit their house. 

Therefore, here in the present case neither the complainant nor the 

victim or mother of the victim has supported any of the ingredients of 

alleged offence.      

18. In view of the aforesaid discussions based on the evidence and 

materials on record, I am bound to hold that the prosecution has 

categorically failed to prove the case against the accused beyond any 
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reasonable doubt. As such, the accused Raj Kamal Rejak @ Rezak is 

acquitted on benefit of doubt and set him at liberty forthwith.   

19.  Send back the GR Case record being No. 773/11 to the learned 

committal court along with a copy of this order. 

  Given under my Hand and Seal of this Court on this the 25th 

day of July, 2017 

 

             (A.K. Borah) 

   SESSIONS JUDGE,   

  SONITPUR: TEZPUR 

 Dictated and corrected by me 

 

(A.K. Borah) 

SESSIONS JUDGE, 
SONITPUR :: TEZPUR  
 
 
 
 
Dictation taken and transcribed by me:                 

 

 

Smt. R. Hazarika, Steno  
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APPENDIX 
 

Prosecution Witness 
 

1.  Prosecution Witness No.1 :- M.O. Dr. Achinta Kr. Baruah 
 

2.  Prosecution Witness No.2 :- Sri Bablu Rajowar, complainant. 
 

3.  Prosecution Witness No.3 :- Smt. Anjali Rajowar 
 

4.  Prosecution Witness No.4 :- Smt. Dipali Rongpi 
 

5.  Prosecution Witness No.5 :- Victim 
 

 

EXHIBITS. 

Exhibit No. 1  :  Ejahar. 

  

  
    (A.K. Borah) 

 SESSIONS JUDGE,   

        SONITPUR: TEZPUR 

 


